
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Bo* 1450 

Alexandria. Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/807,708 



03/24/2004 



John Paul Hobgood 



22920 7590 01/23/2006 

GARVEY SMITH NEHRBASS & NORTH, LLC 

LAKEWAY 3, SUITE 3290 

3838 NORTH CAUSEWAY BLVD. 

METAIRIE, LA 70002 



A04003US (98864.1) 



5617 



EXAMINER 



ART UNIT 



TSAY, FRANK 

ZH 



PAPER NUMBER 



3672 

DATE MAILED: 01/23/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 

m 9 m \J \r 9 1 ^9 %* ■ m M mill V€ ■ 


Application No. 

10/807,708 


Applicant(s) 

HOBGOOD.JOHN PAUL 


Examiner 

Frank S. Tsay 


Art Unit 

3672 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 24 March 2004 . 
2a)D This action is FINAL. 2b)(3 This action is non-final. 
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Application Papers 
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Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Art Unit: 3672 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-10, 13- 22 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 1, lines 5+, "the arm portion" is indefinite, since there exist two arm 
portions, the recitation should be more clearly defined as to which of the two arm portion 
it refers to. Lines 7+, "the second end of the first arm portion" is also lacking structural 
support, since it is unclear what defines the second end. In (e), the recitation is 
confusing, since the language " pivotally attached to a second end or an extension arm 
portion of the arm portion" since the structural cooperative relationships between the 
"second end", "the extension arm portion" and "the arm portion" are indefinite. 

Claim 4 is rejected, as being incomplete for omitting essential structural 
cooperative relationships of elements between "the cylinder" and the "first arm". The 
language "the first arm" is also inconsistent with "a first arm portion" in claim 1 . 

Claim 6, "the second arm" is incomplete. 

Claim 7, the language "first arm member" is inconsistent with that of Claim 1 . 

Claim 8, "the device", and "moving parts of the device" are indefinite, since any of 
the elements in claim 1 can be a device. 

Claim 9, the structural relationship between "the first articulating arm" and the 
tong is indefinite, is it the same as "the first arm portion" ? 
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Claim 10, the structural relationship between "the second articulating arm" and 
the tong is indefinite, is it the same as "the second arm portion" ? 

Claim 13 is rejected as being incomplete for omitting essential structural 
cooperative relationships of elements between "a second forward shock absorbing arm" 
the first moment arm" and "the tong", such omission amounting to a gap between the 
necessary structural connections. Since it is unclear how the "shock absorbing arm" is 
structurally connected to the tong. 

Claim 15, "the first articulation arm lacks proper antecedent support, and is also 
structurally indefinite. In (b) and (c), the claimed limitations are incomplete for omitting 
essential structural cooperative relationships of elements between the first arm, the 
base, and the second arm, such omission amounting to a gap between the necessary 
structural connections as to how they are connected to each other. 

Claim 16, the language "to protect the operator of the apparatus from moving 
parts of the apparatus" is indefinite, since it is not clear what defines "the moving parts", 
and "the apparatus" is also undefined. 

Claim 17, the language "provide a plurality of connection points" is not 
understood, as to how the connection between two structural elements could contribute 
to a plurality of connection points. 

Claim 18, "the pivot points between the first arm and the base" is structurally 
indefinite judging the fact that in claim 1 , there never has been a description that "the 
first arm" is being pivotally attached to the base as a multiple positions. 
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Claim 19 is indefinite for the same reason as claim 17. 

Claim 20, "the connection points" is indefinite, as there is no indication that the 
cylinder, the base and the arms are of points (or hinge) connections. The recitations of 
the claim are also confusing and are not understood. 

Claim 21, "the first articulating arm" lacks proper antecedent support. The 
language "a tong" attached to the second arm" is also structurally indefinite, since it is 
not clear who the "second arm' is structurally attached to both the first arm and the tong. 

Claim 22 is indefinite because "a tong guide" has been recited twice for different 
structural connections and operational functions. The cooperative relationships the tong 
guide system and its connected structure should be more clearly defined. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 11, 12, 15, 21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Smith etal (US 3,994,350). 

The tong positioning apparatus is met by the the positioning mechanism 150 of Fig. 10, 
wherein the power means is met by the hydraulic cylinder 156, the articulating means is 
anticipated by the short arm secured at one end to the cylinder 156. The second end of 
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the articulating means or short arm is clear shown to be connected to a tong 150 having 
jaws 162, 164 to impart a tubular 38. The base is met by mast 30 of the same Figure. 

Allowable Subject Matter 
Claims 1-10, and 22 would be allowable if rewritten or amended to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

Claims 13, 14, 16-20 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. McArthur and Dinsdale all show tong and positioning devices. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank S. Tsay whose telephone number is (571) 272- 
7038. The examiner can normally be reached on Monday thru Friday, 7:30am-5:00 pm, 
2nd Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Bagnell can be reached on (571)272-6999. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). f 
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